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City Council 
Work Session 

 
Monday, June 15, 2026, 5:30 PM 

106 Center Street 
 
Members of the public may attend the work session either in person or by joining via Zoom either online or by 

telephone at: 
 

https://us02web.zoom.us/j/86346794494 
 

Meeting chat link 
https://us02web.zoom.us/launch/jc/86346794494 

 
Meeting ID: 863 4679 4494 

--- 
One tap mobile 

+13092053325,,86346794494# US 
+13126266799,,86346794494# US (Chicago) 

 

AGENDA 

1. Call to Order/Roll Call 

2. Agenda Approval 

3. New Business 

 a) Greenwood Involvement in South Lake Minnetonka Police Department Operating 
Committee 

 b) Proposed Changes to the Excelsior Fire District Joint Powers Agreement (JPA) 

4. Adjournment 
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Item: 3.a. 

ITEM REPORT 
 
To: City Council 
From: Kristi Luger, City Manager 
Meeting Date: June 15, 2026 
Department/Office: Administration  
Item Name: Greenwood Involvement in South Lake Minnetonka Police Department 
Operating Committee 
 
Summary:  

The South Lake Minnetonka Police Department (SLMPD) Coordinating Committee 
requested a legal opinion regarding whether it’s appropriate for the mayor of 
Greenwood, who is also appointed as their city administrator, to serve as a member of 
the Operating Committee. Per the SLMPD Joint Powers Agreement (JPA), the 
Coordinating Committee consists of the mayor of each member city, and the 
Operating Committee has the chief administrative officer of each member city.  

The Coordinating Committee reviewed the legal opinion at their May 19th meeting. All 
the cities, except Greenwood, agreed with the legal opinion that Mayor Fletcher 
cannot serve on the Operating Committee. Mayor Fletcher indicated that the 
Greenwood City Council will discuss the matter at their next City Council meeting. 

The Council should review the legal opinion and provide feedback on the Mayor of 
Greenwood serving on the Operating Committee that Mayor Ringate can share with 
the Board. 

The packet includes the following document: 

• Legal opinion regarding the Mayor of Greenwood serving on the 
Coordinating Committee and the Operating Committee. 

• The current SLMPD JPA. 

 
 
 
Recommended Action: 
 
 
Budget: 
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Attachments: 
1. Legal Opinion on Greenwood's Involvement 
2. SLMPD JPA 2023 
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VIA E-MAIL ONLY 
lholtan@southlakepd.com 

 
April 13, 2026 
 
 
Laura Holtan 
Administrator 
South Lake Minnetonka Police Department 
24150 Smithtown Rd 
Shorewood, MN 55331 
 

RE: Advice 
 
Dear Ms. Holtan: 
 
Thank you for contacting us regarding your need for legal assistance in addressing 
questions that have been raised about governance and organizational structure of the 
South Lake Minnetonka Police Department (“SLMPD”). It is our understanding that the 
primary concern that needs to be addressed is whether the City of Greenwood is permitted 
to have its Mayor serve as a member of both the SLMPD’s Coordinating Committee and 
Operating Committee, or whether doing so violates the Joint Powers Agreement (“JPA”) 
or is otherwise impermissible or inappropriate.  

 
Background Information:  
 
The most recent version of SLMPD Joint Powers Agreement became effective August 1, 
2023. Section 3, subdivision 1 of the JPA, provides for governance of the SLMPD by the 
Coordinating Committee. Coordinating Committee membership is dictated by Section 3, 
subdivision 2 of the JPA which provides: 
  

The person holding the office of mayor of a Party to this Agreement shall be 
a Committee Member and serve on the Committee as a representative of 
said Party. An alternate Committee Member may be appointed by the 
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Laura Holtan 
April 13, 2026 
Page 2 
 

council of each Party from the members of said Council to serve for a term 
of one calendar year and represent said Party on the Committee in the 
absence of the mayor. The Committee Member and alternate shall serve 
without compensation from the Committee.  
 

The JPA specifically provides that “[e]ach Committee Member shall have an equal voice 
in the affairs of the Committee.” JPA, Section 3, subdivision 1. The powers and duties of 
the Committee are detailed in Section 5 of the JPA. 
 
The current Coordinating Committee members are: 
 

Jennifer Labadie – Mayor of Shorewood 
Gary Ringate – Mayor of Excelsior 
Adam Jennings – Mayor of Tonka Bay 
Tom Fletcher – Mayor of Greenwood 

 
The JPA further defines the “Operating Committee” of SLMPD as consisting of “the chief 
administrative officer of each of the Parties.” JPA, Section 2, H.  
 
The Operating Committee has the following powers and duties:  
 

A. Advising the Coordinating Committee.  
B. Meeting with the Chief of Police once per month.  
C. Participating in labor negotiations on a rotating basis.  
D. Functioning as the personnel committee for complaints or issues 

regarding the Chief of Police.  
E. Other duties and projects as assigned by the Coordinating Committee.  

 
JPA, Section 6. 
 
Currently, three members of the JPA have chief administrative officers that serve on the 
Operating Committee:  
 

Marc Nevinski – City of Shorewood City Administrator; 
Kristi Luger – City of Excelsior City Manager; and 
Max Peters – City of Tonka Bay City Administrator. 
 

It is our understanding the City of Greenwood does not employ a City Administrator or 
City Manager. According to the City’s Resolution 01-26, Mayor Tom Fletcher and 
Councilmember Kristi Conrad serve on the City’s “Administrative Committee.” 
(Resolution 01-26 is posted on the City’s Administration page on its website.) 
Additionally, Shanda Wilhelmy is the City Clerk. It does not appear, however, that Ms. 
Wilhelmy, has been designated as the City’s chief administrative officer or has otherwise 
been asked to serve on the SLMPD Operating Committee in this capacity. Instead, Mayor 
Fletcher has also been designated by the City as its “Police Operating Committee 
Representative” and has been attending Operating Committee Meetings on behalf of the 
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City. As noted above, Mayor Fletcher also serves on the Coordinating Committee pursuant 
to Section 3, subd. 2 of the JPA.   
 
A question has been raised regarding whether Mayor Fletcher’s participation on the 
Operating Committee is allowed under the JPA and is otherwise impermissible or 
inappropriate. 
 
Can an elected official serve on the SLMPD Operating Committee? 
  
Under the existing terms of the JPA, an elected official cannot be appointed to the 
Operating Committee. The JPA clearly limits membership on the Operating Committee 
to only the chief administrative officers of each of the Parties. Further, the JPA does not 
provide for any avenue to appoint an alternate to the Operating Committee like the 
Coordinating Committee provides. Accordingly, given the language explicitly limiting 
members of the Operating Committee to chief administrative officers of the Parties, there 
would not be any other options available for membership.  
 
Further, while the City of Greenwood has designated Mayor Tom Fletcher and 
Councilmember Kristi Conrad to serve on the City’s “Administrative Committee” there 
has been no information provided that demonstrates Mayor Fletcher, by serving in this 
capacity, qualifies as the City’s “chief administrative officer” as required by the JPA.  
 
Mayor Fletcher’s service on the Operations Committee also results in some other 
potential practical concerns or conflicts regarding oversight of the SMLPD Chief of Police. 
For example, under the JPA, the Coordinating Committee has the power to hire, as well 
as discipline and terminate, the SLMPD Police Chief. The Operating Committee, however, 
has the obligation to meet with the Chief of Police on a monthly basis and to function “as 
the personnel committee for complaints or issues regarding the Chief of Police.” 
Accordingly, if Mayor Fletcher serves on both the Coordinating Committee and the 
Operations Committee, he would potentially be involved in the day-to-day management 
of the Chief of Police, as well as have a role in any discipline that may be administered to 
the Chief, which appears to be inconsistent with the intent of the JPA to separate these 
responsibilities. 
 
Conclusion: 
 
Based on the information currently available, it is our opinion that Mayor Fletcher cannot 
serve on the SLMPD Operating Committee because he is not the City of Greenwood’s chief 
administrative officer as required by the JPA.  
 
If there is additional information you want us to consider regarding this issue, please feel 
free to forward it to us. Additionally, please let us know if you have any other questions 
regarding the SLMPD JPA and its application to the Operating and Governing 
Committees.  
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Sincerely, 
 
Dyan J. Ebert     Cally Kjellberg-Nelson    
 

Dyan J. Ebert     Cally Kjellberg-Nelson   
Attorney at Law     Attorney at Law 
Email: dyan@resolutelawmn.com   Email: cally@resolutelawmn.com 
Direct: 320-290-3910    Direct: 701-866-2417 
Office: 320-777-1551    Office: 320-777-1551 
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Item: 3.b. 

ITEM REPORT 
 
To: City Council 
From: Kristi Luger, City Manager 
Meeting Date: June 15, 2026 
Department/Office: Administration  
Item Name: Proposed Changes to the Excelsior Fire District Joint Powers Agreement 
(JPA) 
 
Summary:  

At the May 27th Excelsior Fire District (EFD) Board meeting, the representative from 
Deephaven presented the City of Deephaven’s proposed amendments to the Joint 
Powers Agreement (JPA). Per the City of Deephaven’s request, the Board agreed to 
bring the draft amendments to their respective City Councils for discussion. The 
Council should review the proposed changes and provide feedback for 
Councilmember Caron to share with the Board. 

The packet includes the following documents: 

• A memo from the City of Deephaven with a proposed Amendment to the 
Excelsior Fire District Joint Powers Agreement. 

• A table that includes an abbreviated version of Deephaven’s proposed 
changes and staff’s recommendations on how to respond to the proposed 
revisions. 

The current EFD JPA. 
 
Recommended Action: 
 
 
Budget: 
 
 
Attachments: 
1. Deephaven Proposed Changes to JPA 
2. Table of JPA Changes 
3. JPA 11-16-11 with Signatures 
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EXCELSIOR FIRE DISTRICT BOARD MEETING 
6:00 P.M. WEDNESDAY, MAY 27, 2026 

JOINT POWERS AGREEMENT AMENDMENT MEMORANDUM  
 

Friday, May 22, 2026 
 
Members of the Excelsior Fire District Board: 
 
The events over the past year have highlighted the need to review and revise the Excelsior Fire 
District Joint Powers Agreement (hereinafter “JPA”), last updated as amended in 2011. I believe 
our cities are aligned that the current JPA needs modernization, and the attached is the City of 
Deephaven’s earnest effort to provide leadership and direction in that process. These 
amendments are presented for discussion and review by the Fire Board. It is not our intent to call 
for action on this item at our meeting on Wednesday; more so, it is our intention to provide these 
changes for presentation, consideration and review, to be discussed and available for formal 
action at a future meeting. Ideally, board members will bring the draft Amendment to their City 
Councils for discussion and provide feedback at the next board meeting. 
 
We have learned a lot about the operation and leadership at the Fire Department over the past 
several months and have gained valuable insight into support that is needed from the Board for 
the successful operation of the Fire District. We have heard from our leadership team, as well as 
our rank-and-file firefighters, that additional support and resources are necessary to continue the 
levels of service they provide to our communities. Additionally, we have seen through our own 
operations and actions as a Board that we are deficient in some areas of guidance and support 
that contributed to the challenges we have navigated this past year. As a result, the City of 
Deephaven is presenting amendments to the JPA that address these stated and observed areas for 
improvement by providing a review process for the Fire Chief, providing an onboarding process 
for the education of new Fire Board Members, establishing an Ethics and Conflict of Interest 
Policy applicable to Board Members, formally establishing the provision of Human Resources 
support, equitably amending the allocation of Fire Board votes, placing limitations on the voting 
ability of Alternate Board Members, formally establishing the provision of a Fiscal Agent for 
financial and audit support, and amending the process for withdraw, including the notice period, 
continuing obligations during the notice period and equitably amending the winddown process. 
 
Thank you for your time in review of our recommended amendments to the JPA. I look forward 
to presenting this matter next Wednesday evening and appreciate the timely process of discussion 
and review. It is important that we work diligently on this matter to actively support our 
Firefighters, Fire Department Leadership and the residents of our respective communities.  
 
Sincerely, 
 
Tony Jewett 
__________________ 
Tony Jewett 
Deephaven City Council 
Vice Chair, Excelsior Fire District Board 
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AMENDMENT TO THE EXCELSIOR FIRE DISTRICT 
JOINT POWERS AGREEMENT 

 
 

THIS AMENDMENT TO THE EXCELSIOR FIRE DISTRICT JOINT POWERS 
AGREEMENT is entered into on __________________, by and between the Cities of Deephaven, 
Excelsior, Greenwood, Shorewood, and Tonka Bay, all of which are municipal corporations of the 
State of Minnesota (collectively, the “Member Cities”). 
 

WHEREAS, the Member Cities executed the Excelsior Fire District Joint Powers 
Agreement (the “Agreement”) on November 16, 2011; 
 

WHEREAS, the Member Cities desire to change and amend the terms of the Agreement; 
 

WHEREAS, the original joint powers agreement stated all amendments shall be in writing; 
 
 NOW, THEREFORE, IT IS HEREBY AND HEREIN MUTUALLY AGREED, in 
consideration of each party’s promises and considerations herein set forth, as follows:  
 

1. Section 2.2(a) of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“a) Voting Members: Voting Members shall include one (1) elected official of the city 

council of each Member City, with votes cast by the Voting Members from 
Deephaven and Shorewood counting as two (2) votes. All votes cast by the Voting 
Members from Excelsior, Greenwood and Tonka Bay shall count as one (1) vote. 
No employee of the District or any police department serving any of the Member 
Cities may serve on the Board as a Voting Member. 

 
 If any Member City/Cities are hereafter consolidated into a new municipal 

corporation, the corporation will have one (1) Voting Member representative.”  
 

2. Section 2.2(c) of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“c) Alternate Members: The city council of each Member City shall name one (1) 

elected official of its city council to serve as an Alternate Member in case of 
absence of the Voting or Ex-Officio Member. The Alternate Member shall have 
the authority to vote in place of (but not in addition to) the Voting Member at one 
(1) meeting in any calendar year. The Alternate Member shall not participate as a 
Board Member except in the absence of the council member or the Ex-Officio 
Member.” 

 
3. Section 2.7 of the Agreement is hereby deleted in its entirety and replaced with the 

following: 
 

Page 17 of 43



2 
4923-5890-5261\2 

“2.7 Operating Committee. The Ex-Officio Members shall comprise the Operating 
Committee. The Operating Committee shall meet with the Fire Chief/District 
Administrator on a monthly basis and report to the Board at each regular meeting. 

The Operating Committee shall perform an annual review of the Fire Chief and shall 
have the authority to approve expenses consistent with the yearly operating budget for 
District services and a capital improvement program/finance plan adopted by the Board 
pursuant to Section 3.1(i) budgeted expenditures during monthly meetings. Non-budgeted 
expenditures must be approved by the Board. A list of bills shall be provided to each 
member of the Operating Committee on a monthly basis.” 

 
4. Section 2.9 of the Agreement is hereby deleted in its entirety and replaced with the 

following: 
 
“2.9 Fiscal Agent. “Fiscal Agent” shall mean the entity designated by the Board to 
receive, hold, disburse, account for, and otherwise manage the District’s funds and 
financial transactions. The City of Excelsior shall act as the initial Fiscal Agent for the 
District. The Fiscal Agent shall be compensated by the District at a rate mutually agreed 
upon by the Fiscal Agent and the Board. The Board may change the Fiscal Agent as it 
deems necessary from time to time, but must at all times have a fiscal designated agent. 
The District shall indemnify and hold the Fiscal Agent harmless from any claims, causes 
of action, or liability arising out of actions it takes in performing duties under this section 
except for claims, causes of action or liability arising out of the negligent or intentional 
acts of the fiscal agent in performing its duties under this paragraph.” 
 

5. Section 3.1(i) of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“i) To establish a yearly operating budget for District services and a capital 

improvement program/finance plan (including an equipment replacement 
schedule) of not less than ten years' duration, which shall require approval 
consistent with the terms of this Agreement. 

 
To act as agent for receipt, custody, and disbursement of funds, gifts, or other funds 
paid or given by the Member Cities on behalf of or for the use of the District, and 
shall take into account the respective usage levels of district services by the 
respective Member Cities.” 

 
6. The following shall be added as Section 3.1(p) to the Agreement: 

 
“p) To ensure all employees and Board Members are bound by and act in accordance 

with the ethics and conflicts of interest policy established by the Board pursuant to 
Section 5.8.” 

 
7. The following shall be added as Section 3.1(q) to the Agreement: 
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“q) To ensure that the mandatory process is in place for effective training and 
onboarding of new Board members.” 

 
8. The first paragraph of Section 5.1 of the Agreement is hereby deleted in its entirety and 

replaced with the following: 
 
“5.1 Fire Chief/District Administrator. The Fire Chief/District Administrator shall be 
responsible to the Board for the efficient and economical operation of the District; the 
hiring, termination, supervision, discipline and the direction of the District personnel; the 
establishment of rules of conduct for those personnel consistent with the ethics and 
conflicts of interest policy established by the Board pursuant to Section 5.8; and carrying 
out the policies and procedures adopted by the Board. The Fire Chief/District 
Administrator is appointed by the Board and serves at the pleasure of the Board. The Fire 
Chief/District Administrator is a full time employee of the District and may enter into an 
employment contract with the Board.” 
 

9. Section 5.2 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“5.2 Fire Marshal. The District shall may have a position of Fire Marshal, who shall be 
appointed by the Fire Chief/District Administrator solely on the basis of training, 
experience, and administrative, and other qualifications. The Fire Marshal's responsibilities 
will be to enforce the Minnesota State Fire Code and perform other duties that may be 
assigned by the Fire Chief/District Administrator. The Fire Marshal need not be a 
"member" of the Excelsior Fire District. Fire Marshal responsibilities may be performed 
by a contractor who is not an employee of the District; however, the Fire Marshal under 
the employ of the City of Excelsior on December 31, 2000 shall automatically be appointed 
as the District's first Fire Marshal with continuation of his/her status as a regular employee 
including continuation of salary, benefits, accrued leave, and other customary issues of 
employment. The first Fire Marshal and all subsequent persons filling that position shall 
serve at the pleasure of the Fire Chief/District Administrator.” 
 

10. Section 5.3 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“5.3 District Positions and Independent Contractors. The Board may, from time to 
time, establish, eliminate or reconstitute other employee positions as it deems to be 
appropriate. The Board must at all times provide for a Human Resources function through 
employment or through contracting with an independent contractor.” 
 

11. Section 5.8 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“5.8 Continuation of Prior Policies, Plans, and Procedures. All Excelsior Fire 
Department policies, plansplanes, procedure, and by-laws not superseded by this 
Agreement, in place on January 1, 2002, shall remain in effect until changed by the Board. 
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The terms and provisions of this Agreement shall supersede any conflicting Excelsior Fire 
Department policies, plans, procedures, and by-laws in place at the time of the effective 
date of this Agreement. The Board must establish and implement an ethics and conflicts of 
interest policy.” 
 

12. Section 8.1 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“8.1 Approval of Capital Improvement Program/Finance Plan. After approval of the 
District's annual Operating Budget covering the calendar year 2001, the Member City 
councils shall approve a Capital Improvement Program/Finance Plan by an affirmative vote 
of the a two-thirds majority of the Member City councils. Any proposed amendment to the 
Capital Improvement Program/Finance Plan shall be approved by an affirmative vote of 
the two-thirds majority of the Member City councils no later than September 15. The vote 
on the Capital Improvement Program/Financial Plan or any amendment thereto shall be 
binding upon all Member Cities.” 
 

13. Section 10.1 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“10.1 Notice. Notice of intent to withdraw from participation in the District may be given 
in any year only in March of odd-numbered years, with a minimum of 24 33 months’ notice 
of intent to withdraw, and the final month of the term must end in December.” 
 

14. Section 10.2 of the Agreement is hereby deleted in its entirety and replaced with the 
following: 
 
“10.2 Continuing Obligations After Notice Withdrawal. The withdrawing Member 
City shall continue to pay its share of the operating budget and capital expense budget until 
it withdraws from the District. There shall be no further obligations after withdrawal.an 
amount equal to 500% of the amount allocated to it during the year of its notice of intent 
to withdraw. The withdrawing Member City may make this payment during the five years 
succeeding its leaving the District, but in no year shall the amount paid be less than one-
fifth of the 500% amount.” 

 
15. Section 10.3 of the Agreement is hereby deleted in its entirety and replaced with the 

following: 
 
“10.3 Vesting. Any party withdrawing from the Agreement shall have no vested rights or 
ownership in any of the property or assets of the District; provided, however, that upon 
withdrawal by a Member City under this Section, the District will reimburse the 
withdrawing Member City for the value of that Member City’s share of the District’s 
capital assets.  This amount will be determined by an appraisal of the capital assets at the 
time of the withdrawal multiplied by the percentage of the withdrawing Member City’s 
allocated share of the total operating budget (as determined in Section 7.1). The resulting 
amount due to the withdrawing Member City may be paid by the District over the three 
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years succeeding the Member City’s withdrawal, but in no year shall the amount paid be 
less than one-third of the total amount due.” 
 

16. All other provisions of the Agreement remain unchanged and in full effect and are 
incorporated herein as necessary.   

 
[Remainder of page left intentionally blank] 
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IN WITNESS WHEREOF, the undersigned governmental units have caused this Amendment 
to be duly executed on the day and year first above written. 
 
 
CITY OF DEEPHAVEN     CITY OF EXCELSIOR 
 
        
By:        By:        
Name:        Name:        
Its:        Its:        
 
ATTEST:      ATTEST:    
 
 
              
Its:       Its: 
 
 
CITY OF GREENWOOD     CITY OF SHOREWOOD 
 
        
By:        By:        
Name:        Name:        
Its:        Its:        
 
ATTEST:      ATTEST:    
 
 
              
Its:       Its: 
 
 
 
CITY OF TONKA BAY 
 
        
By:        
Name:        
Its:        
 
ATTEST:    
 
 
       
Its: 
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Abbreviated Version of Deephaven’s Proposed Changes to the Excelsior Fire District Joint Powers Agreement 
Section Recommendation 
Section 2.2(a) – new language under governance is underlined below: 
 
Voting Members shall include one (1) elected official of the city council of each Member 
City, with votes cast by the Voting Members from Deephaven and Shorewood counting 
as two (2) votes. All votes cast by the Voting Members from Excelsior, Greenwood and 
Tonka Bay shall count as one (1) vote.  

Reject, it is common for cities participating in a JPA to 
have an equal vote. 

Section 2.2(c) – new language under governance is underlined below: 
 
The city council of each Member City shall name one (1) elected official of its city council 
to serve as an Alternate Member in case of absence of the Voting or Ex-Officio Member. 
The Alternate Member shall have the authority to vote in place of (but not in addition to) 
the Voting Member at one (1) meeting in any calendar year. The Alternate Member shall 
not participate as a Board Member except in the absence of the council member or the 
Ex-Officio Member. 

Reject, the City of Excelsior has experienced 
Councilmembers missing multiple meetings due to 
family emergencies. The Alternate Member’s ability to 
vote should not be limited.  

Section 2.7 Operating Committee – new language is underlined below: 
 
The Operating Committee shall perform an annual review of the Fire Chief and shall 
have the authority to approve expenses consistent with the yearly operating budget for 
District services and a capital improvement program/finance plan adopted by the Board 
pursuant to Section 3.1(i) budgeted expenditures during monthly meetings.  

Reject, the Board should perform the annual review of 
the Fire Chief since the Fire Chief is appointed by the 
Board and serves at the pleasure of the Board.  

Section 2.9 Fiscal Agent – new language is underlined below: 
 
“Fiscal Agent” shall mean the entity designated by the Board to receive, hold, disburse, 
account for, and otherwise manage the District’s funds and financial transactions. The 
City of Excelsior shall act as the initial Fiscal Agent for the District. The Fiscal Agent shall 
be compensated by the District at a rate mutually agreed upon by the Fiscal Agent and 
the Board. The Board may change the Fiscal Agent as it deems necessary from time to 
time, but must at all times have a fiscal designated agent.  

The language is outdated and should be modified, if 
the Council is interested in updating the JPA 
(recommended language is below). Staff recommends 
not mandating the use of a fiscal designated agent to 
maintain maximum flexibility with District operations.   
 
“Fiscal Agent” shall mean the entity designated by the 
Board to receive, hold, disburse, account for, and 
otherwise manage the District’s funds and financial 
transactions. The City of Excelsior shall act as the initial 
Fiscal Agent for the District. The Fiscal Agent shall be 
compensated by the District at a rate mutually agreed 
upon by the Fiscal Agent and the Board. The Board 
may change the Fiscal Agent as it deems necessary 
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from time to time, but must at all times have a fiscal 
designated agent. 

Section 3.1(i) (technically Section 3.1(j)) – the proposed changes are in Section 3.1(j), 
not 3.1(i) as stated in the Deephaven memo. The new language under the general 
powers of the Board is underlined below: 
 
To act as agent for receipt, custody, and disbursement of funds, gifts, or other funds 
paid or given by the Member Cities on behalf of or for the use of the District, and shall 
take into account the respective usage levels of district services by the respective 
Member Cities. 

Reject, the intentions of the proposed language are 
unclear. The Board should be looking at the District as 
a whole, not the service levels of individual cities. 

Section 3.1(p) – this is new language under the general powers of the Board: 
 
To ensure all employees and Board Members are bound by and act in accordance with 
the ethics and conflicts of interest policy established by the Board pursuant to Section 
5.8. 

If the Council wants to accept this language, staff 
recommends not including a reference to Section 5.8. 

Section 3.1(q) – this is new language under the general powers of the Board: 
 
To ensure that the mandatory process is in place for effective training and onboarding 
of new Board members. 

Reject, this language should be included in the Board 
bylaws and not the JPA. 

Section 5.1 Fire Chief/District Administrator – new language is underlined below: 
The Fire Chief/District Administrator shall be responsible to the Board for the efficient 
and economical operation of the District; the hiring, termination, supervision, discipline 
and the direction of the District personnel; the establishment of rules of conduct for 
those personnel consistent with the ethics and conflicts of interest policy established by 
the Board pursuant to Section 5.8; and carrying out the policies and procedures adopted 
by the Board. The Fire Chief/District Administrator is appointed by the Board and serves 
at the pleasure of the Board. The Fire Chief/District Administrator is a full time employee 
of the District and may enter into an employment contract with the Board. 

If the Council wants to accept this language, staff 
recommends not including a reference to Section 5.8. 

Section 5.2 Fire Marshal – new language is underlined below: 
 
The District shall may have a position of Fire Marshal, who shall be appointed by the Fire 
Chief/District Administrator solely on the basis of training, experience, and 
administrative, and other qualifications.  

Reject, the JPA should only reference the Fire Chief 
position to maintain flexibility with future staffing 
options. 
 
 

Section 5.3 District Positions – new language is underlined below: 
 

Reject, the JPA should only reference the Fire Chief 
position to maintain flexibility with future staffing 
options. 
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The Board may, from time to time, establish, eliminate or reconstitute other employee 
positions as it deems to be appropriate. The Board must at all times provide for a 
Human Resources function through employment or through contracting with an 
independent contractor. 
Section 5.8 Continuation of Prior Policies, Plans, and Procedures – new language is 
underlined below: 
 
All Excelsior Fire Department policies, plans planes, procedure, and by-laws not 
superseded by this Agreement, in place on January 1, 2002, shall remain in effect until 
changed by the Board. The terms and provisions of this Agreement shall supersede any 
conflicting Excelsior Fire Department policies, plans, procedures, and by-laws in place at 
the time of the effective date of this Agreement. The Board must establish and 
implement an ethics and conflicts of interest policy. 

The language is outdated and should be modified, if 
the Council is interested in updating the JPA 
(recommended language is below). The requirement to 
establish and implement an ethics and conflicts of 
interest policy is unnecessary. 
 
All Excelsior Fire Department policies, plans planes, 
procedure, and by-laws not superseded by this 
Agreement, in place on January 1, 2002, shall remain in 
effect until changed by the Board. The terms and 
provisions of this Agreement shall supersede any 
conflicting Excelsior Fire Department policies, plans, 
procedures, and by-laws in place at the time of the 
effective date of this Agreement. The Board must 
establish and implement an ethics and conflicts of 
interest policy. 

Section 8.1 Approval of Capital Improvement Program/Finance Plan – new 
language is underlined below:  
 
After approval of the District's annual Operating Budget covering the calendar year 
2001, the Member City councils shall approve a Capital Improvement Program/Finance 
Plan by an affirmative vote of the a two-thirds majority of the Member City councils. Any 
proposed amendment to the Capital Improvement Program/Finance Plan shall be 
approved by an affirmative vote of the two-thirds majority of the Member City councils 
no later than September 15. The vote on the Capital Improvement Program/Financial 
Plan or any amendment thereto shall be binding upon all Member Cities. 

Reject, the items identified in the Capital Improvement 
Program/Finance Plan are typically significant in value 
and should have a higher voting threshold. 

Section 10.1 Notice – new language is underlined below: 
 
Notice of intent to withdraw from participation in the District may be given in any year 
only in March of odd-numbered years, with a minimum of 24 33 months’ notice of intent 
to withdraw, and the final month of the term must end in December. 

If the Council wants to modify Sections 10.1, 10.2, and 
10.3, staff recommends using the language that is in 
the withdrawal clause of the SLMPD JPA, which is listed 
below.  
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Section 10.2 Continuing Obligations After Notice Withdrawal – new language is 
underlined below: 
 
The withdrawing Member City shall continue to pay its share of the operating budget 
and capital expense budget until it withdraws from the District. There shall be no further 
obligations after withdrawal. an amount equal to 500% of the amount allocated to it 
during the year of its notice of intent to withdraw. The withdrawing Member City may 
make this payment during the five years succeeding its leaving the District, but in no 
year shall the amount paid be less than one-fifth of the 500% amount. 
Section 10.3 Vesting – new language is underlined below: 
 
Any party withdrawing from the Agreement shall have no vested rights or ownership in 
any of the property or assets of the District; provided, however, that upon withdrawal by 
a Member City under this Section, the District will reimburse the withdrawing Member 
City for the value of that Member City’s share of the District’s capital assets. This amount 
will be determined by an appraisal of the capital assets at the time of the withdrawal 
multiplied by the percentage of the withdrawing Member City’s allocated share of the 
total operating budget (as determined in Section 7.1). The resulting amount due to the 
withdrawing Member City may be paid by the District over the three years succeeding 
the Member City’s withdrawal, but in no year shall the amount paid be less than one-
third of the total amount due. 

Subdivision 1. Any Party may withdraw from this 
Agreement subject to the provisions below: 
 
A. Written notice of withdrawal must be made by 

filing notice with the Committee by October 1 for 
withdrawal. Such withdrawal would be effective 
December 31 of the year following notice.  

B. All capital equipment remains the property of the 
SLMPD. 

C. A withdrawing Party shall not participate in budget 
approval for the calendar year in which its 
withdrawal commences.  

D. A withdrawing Party shall continue to have an 
ownership interest in the building. The ownership 
interest shall not include a right of use or 
occupation but shall entitle the Party to its Pro Rata 
share of any revenue generated through the lease, 
sale, or other conveyance of the building. The Pro 
Rata share shall be commensurate with the 
percentage based on the most current Adjusted 
Net Tax Capacity for each of the Parties posted on 
the Hennepin County website. 
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